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HIEP PINH
GIUA
CHINH PHU HQP CHUNG QUOC HOA KY
VA
CHINH PHU NUOC CONG HOA XA HQOI CHU NGHIA VIET NAM
VE
NHAN TRGO LAI CONG DAN VIET NAM

Chinh phit Hop chiing quéc Hoa Ky (sau day goi tat 1a “Chinh phu Hoa
Ky") va Chinh pht nuéc Cong hoa xa héi chti nghia Viét Nam (sau day goi tat
1a “Chinh phu Viét Nam”),

Véi long mong mudn phat trién quan hé hitu nghi gitta hai nudc, quy
dinh nhing thu tuc cho cac co quan co6 thdm quyén ctia hai nuéc vé viéc nhan
trd lai nhanh chéng va co trat tu nhitng cong din Viét Nam dugc Chinh phu
Hoa Ky ra lénh truc xuét khoi Hoa Ky,

Nhim muc dich quy dinh nhitng tha tuc chung cho cac co quan ¢6 thém
quyen dua trén nhitng nguyén tic phép ly ciia moi nudce va trach nhiém quoc
té v& viéc nhan tré lai cong dan hodi huong va the theo nhitng nguyén tic
chung dd dugc cong nhén cla luat phdp qudc té, cho phép viéc héi hwong
dugc xac dinh trén co s¢ timg truong hop cu thé va cong nhan quyén ctia nude
nhén trong viéc xac dinh quéoc tich,

D43 thda thuan nhu sau:

Dicu 1
Nhirng quy dinh chung

1. Chinh pht Hoa Ky thuc hién viéc héi huong coéng dan Viét Nam vi
pham phap luat Hoa Ky trén co so phlt hop véi phép luat Hoa Ky, luét phap
quoc té va cac diéu khoan cua Hiép dinh nay. Viéc hdi huong cin tinh dén
khia canh nhan dao, tinh thong nhit gia dinh va hoan canh cta timg ngudi
trong timg trudng hop cu thé.

2. Chinh phu Viét Nam c6 thé xem xét nhan trd lai nhimg cong dan Viét
Nam vi pham phap luat Hoa Ky, trén co s& xem xét cac thu tuc phéap ly, quy
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ché va hoan canh ctia timg truong hop cu thé. Péi tuong va thi tuc nhén tro
lai dugc xac dinh theo nhitng quy dinh cta Hi€p dinh nay.

3. Viéc héi huong dugc thuc hién trong trét tu, an toan va ton trong
nhan pham ctia nguoi h01 huong. Chinh pht Hoa Ky cho phép cong dan Viét
Nam bi truc xuét thu xép céc cong viéc ca nhan cia ho & Hoa Ky trude khi
dura ho tré v& Viét Nam trong mdt khoang thoi gian hop 1y.

4. Nguoi hoi huong theo Hiép dinh ndy cé quyén chuyén v& Viét Nam
tién va tai san cé nhan hgp phép cta minh.

5. Chinh phtt Hoa Ky chiu c4c chi phi lién quan dén viéc dua trd vé Viét
Nam nhimg ngudi h6i huong phit hop véi quy dinh tai Piéu 5 va Phu luc 1
ctiia Hi€p dinh nay. Chinh phu Hoa Ky cling chiu moi chi phi cho viéc nhéan tr¢
lai Hoa Ky bét ctr ngudi nao bj héi hwong do nhim 14n phu hop vé6i quy dinh
tai Piéu 3 cia Hiép dinh nay.

.}
Dieu 2
Nhirng nguwoi cé the bi truc xuat va cac diéu kién nhan tré lai

1. Chinh pht Viét Nam nhén tr6 lai nhiing cong dan Viét Nam phu hop
v6i Didu 1 va khoan 2 Piéu 2 Hiép dinh ndy, néu sau khi diéu tra nhimg nguoi
nay dap ing nhitng diéu kién sau:

(a) La cong dén Viét Nam va dong thoi khong phai 1a cong dan Hoa Ky
hodc cdng dan cua bat ky nude nao khac;

(b) Trude day da cu tra tai Viét Nam va hién khéng ¢ noi cu tra ¢
nudc thi ba;

(c) Ba vi pham phap luat Hoa Ky va bi co quan co thAm quyén ra lénh
truc xuat; va

(d) Néu ngudi nay di bi két an do pham tdi hinh sur (ké ca céc vi pham
phap ludt nhap cu) thi trudce khi bi truc xuat ngudi ndy phai thi hanh xong an
phat ti hodc duoc giam 4n phat tu theo quyét dinh clia co quan c¢6 thdm quyén.

2 Nhu’ng cong dan Viét Nam da dén Hoa Ky trudc ngay 12/7/1995,
ngay ma hai nudc thiét 1ap quan hé ngoai giao, khong thudc dbi tuong nhén
tré lai vé Viét Nam theo Hiép dinh ndy. Chinh phti Hoa Ky va Chinh phu Viét
Nam van giit lap trudng phép 1y ctia minh lién quan dén nhing cong dan Viét
Nam r&i Viét Nam dén Hoa Ky trude thoi diém néi trén.
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3. Trong truong hgp cong dan Viét Nam di cu sang Hoa Ky tir mot
nudc thir ba 13 noi ngudi ndy da thuong tri va néu ngudi nay dugc lénh truc
xuat khoi Hoa Ky thi Chinh phi Hoa Ky sé tim cach dua ngudi nay quay lai
nuée thir ba d6 hodc xem xét cho nguoi nay ¢ lai Hoa Ky, trude khi yéu cau
dua nguoi nay ve Viét Nam.

4. Trong bat ky truong hO'p ndo néu Chinh phu Viét Nam c6 duoc
nhiing théng tin lién quan dén viéc hoi huong ctia mdt nguoi ma trude diy
thong tin nay chua duge Chinh phu Hoa Ky xem xét, thi Chinh phi Viét Nam
c6 thé yéu cau xem xét lai mat nhén dao dua trén nhitng hoan canh cuy thé ctia
ngudi bi hdi huong phi hop véi phép luat Hoa Ky.

Diéu 3
Nhén tré lai trong trudng hop hdi hwong nham Iin

Khi nhan duoc thong béo cua Chinh phu Viét Nam 1a mét nguoi da bi
Chinh phu Hoa Ky trao tra vé& Viét Nam nhung khéng dép tmg tit ca cac diéu
kién quy dinh tai Diéu 2 Hiép dinh nay, Chinh phu Hoa Ky nhanh chéng nhén
lai nguoi do trd lai Hoa Ky ma khong cén qua bat ky tha tuc dic biét nao.

Diéu 4
Thi tuc nhan tré lai

1. Khi Chinh phu Hoa Ky cho ring mét nguoi co thé dugc lénh truc
xuét khoi Hoa Ky 1a cong dan Viét Nam va dap tmg tAt ca cac diéu kién quy
dinh tai Piéu 2 Hiép dinh nay, Bo An ninh ndi dia Hoa Ky, thay mat Chinh
pht Hoa Ky, yéu cau Chinh phu Viét Nam cép gidy to di lai phu hgp va s&
chuyén cac hd so can thiét cla nguoi do cho Chinh pht Viét Nam. Cac hd so
nay bao gém ba bd, mdt ban goc va hai ban sao. Ban gbc va mot ban sao s&
dugc Pai st quan Hoa Ky tai Viét Nam gui cho B6 Cong an Viét Nam (Cuc
Quan Iy xut nhép canh), ban sao con lai duge gli cho BO Ngoai giao Viét
Nam (Cuc Léanh su).

M3i bd hé so bao gdm céng ham ngoai giao dé nghi Chinh phu Viét
Nam t1ep nhén ngudi hoi huo'ng, ho tén cia nguoi ma Chinh phu Hoa Ky du
dinh héi huong vé Viét Nam, céc t& khai thich hop do duong su dlen day du
(mAu trong Phu luc 2 kém theo Hiép dinh nay), ban sao 1énh truc xuét va céc
tai ligu khéc lién quan dén 1y lich, qudc tich, qué trinh pham toi, hinh phat da
ap dung, quyét dinh 4 &n xa hogc giam hinh phat td. Lénh truc xuat s& duoc dich
ra tleng Viét theo mau quy dinh, va gidy to lién quan den qua trinh pham tdi,
bao gdm ca hd so tiéng Anh ctia Trung tam Quoc gia vé Thong tin hinh su,
kém theo md doc phai dugc dich ra tleng Viét. Tét ca cac gidy to, tai liéu va
ban dich phai dugc co quan ¢ thdm quyén ctia Hoa Ky chimng thyc.
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2. Theo yéu cau cua Chinh phu Viét Nam, Chinh pht Hoa Ky thu xép
va tao didu kién dé vién chirc xuét nhp canh cia Viét Nam phoéng vén nhiing
nguoi thude dién quy dinh tai Diédu 2(1) cta Hiép dinh nay dé xac minh cac
théng tin lién quan dén quédc tich Viét Nam, dir liéu nhan thén va noi cu trd
cuoi cung ctia ngudi d6. B An ninh néi dia Hoa Ky sap xép dia diém thuc
hién cac cudc phong van dé. Chinh phti Hoa Ky ciing s& tao diéu kién dé céc
vién chie 1anh sy ciia Viét Nam dang cong tac nhiém ky tai Hoa Ky phong
van nhitng ngudi co thé bi truc xuét ma Hoa Ky tin ré’mg nguoi do 1a cong dan
Viét Nam.

3. Chinh phu Viét Nam s& nhanh chéng tra 161 cho Chinh phu Hoa Ky
vé cac trudng hop ndi dén tai Piéu nay sau khi dd hoan tit viéc xac minh vé
phia Viét Nam. Néu khing dinh duong su, ma tén va hd so clia ngudi ndy da
duoc chuyén glao cho Chinh pht Viét Nam theo dung nhiing quy dinh tai
Bleu ndy, dap Ung cac diéu kién quy dinh tai Piéu 2, Bo Cong an Viét Nam
cap gidy thong hanh cho phep ngudi d6 tré vé Viét Nam, dong thoi thong bao
bang vén ban cho Pai sir quan Hoa Ky tai Viét Nam biét.

4. Sau khi Chinh pht Viét Nam da cap gidy théng hanh theo Hiép dinh
nay, Chinh phu Hoa Ky thong bao trude it nhét mudi 1dm (15) ngdy vé chuyén
bay va viéc chuin bi hdi huong ngudi dugc nhéan tré lai Viét Nam. bai st
quan Hoa Ky tai Viét Nam thong bao cho B& Cong an (Cuc Quan ly xuat nhap
canh) va By Ngoai giao (Cuc Lanh su) vé ngay thang va so hiéu chuyén bay,
thoi gian ha canh, cra khau (san bay Noi Bai ¢ Ha Noi hay san bay Tan Son
Nhét & Thanh pho Hb Chi Minh), céc chi tiét lién quan dén vién chirc Hoa Ky
ap giai ngudi hoi huong (nhu ho tén, ngay sinh, s6 ho chidu, thoi gian dy kién
luu lai Viét Nam...) dé phia Viét Nam khang dinh lai viée tiép nhan ngudi hdi
huong.

Khi mdt ngu:m dang duoc diéu trj y té dugc trao tra vé Viét Nam theo
Hiép dinh nay, cdc vién chuic 4p giai Hoa Ky s& chuyen cho céc vién chirc tiép
nhan cta Viét Nam ban sao hd so y té clia nguoi hoi hucmg tai sdn bay. Vién
chic ap giai va tiép nhan cta hai bén s& ky bién ban x4c nhan viéc ban giao
ngudi hoi huong.

Pidu s
Chi phi

1. Chinh phii Hoa K¥ chiu chi phi van chuyén nhimg céng dan Viét
Nam hoi huong veé Viét Nam theo Hi€p dinh nay.
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2. Chinh phu Hoa Ky chiju chi phi cho viée tiép nhan ngudi hdi huong
bao gém: chi phl cho viéc xdc minh, viée tiép nhan ho tai sin bay va chuyén

ché nhing ngudi ndy tir san bay vé noi cu tra phit hop v6i Phu luc 1 kém
theo.

3. Chinh phu Hoa Ky chiu chi phi thu xep cac cudc phong vén do cac
vién chic Viét Nam c6 thdm quyén thuc hién dbi voi nhiing ngudi ma Chinh
phtt Hoa Ky cho ring ho 13 céng dan Viét Nam va thude déi twong hdi huong
theo Hi€p dinh nay.

4. Chinh phii Hoa Ky chiu chi phi dua tr& vé Hoa Ky nhitng nguoi hi
huong do nham lan quy dinh tai Diéu 3 Hiép dinh nay.

Dicu 6
Hiéu lue va thoi han

1. Hiép dinh nay bit dau c6 hiéu luc sau sdu muoi (60) ngay ké tir ngay
dugc hai Chinh phu ky.

2. Sau khi c6 hiéu luc, Hiép dinh nay co gia tri trong thoi han ndm (5)
nam. Sau do, Hlep dinh s&€ dugc tu dong gia han thém ting ba (3) ndm mot trir
khi Chinh phti ndy théng béo bing vin ban cho Chinh phu kia vé viéc khong
gia han Hiép dinh nay it nhét sdu (6) thang trudc ngay Hiép dinh hét han.

Dieu 7
id - bl Z
Sira d6i va bo sung

Hiép dinh nay c6 thé dugc sira d6i hodc bd sung theo thoa thuan bing
vin ban gifta Chinh phu Viét Nam va Chinh phi Hoa Ky qua kénh ngoai giao
thich hop.

Pitus8
Giai quyeét tranh chap
Moi tranh chap phat sinh lién quan dén viéc giai thich va thuc hién Hiép
dinh nay duogc giai quyet qua kénh ngoai giao thich hop.
Bié:u 9
Pinh chi va cham dirt hiéu lue
Hiép dinh nay c6 thé dugc mot trong hai Chinh phu dinh chi hodc chdm

dit hiéu luc. Viéc dinh chi hoac chém dut hiéu luc Hi€p dinh nay c6 hiéu luc
sau ba muoi (30) ngay ké tir ngay Chinh phu nay nhan dugc van ban thong
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bao ctia Chinh phi kia vé y dinh dinh chi hodc chim dat hiéu luc Hiép dinh
nay.

Lam tai Ha Noi, ngay 22 thang 01 ndm 2008 thanh hai ban chinh, mdi
ban bang tiéng Anh va tiéng Viét; ca hai vin ban c6 gia tri nhu nhau.

THAY MAT CHINH PHU _ THAY MAT CHINH PHU NUGC
HOQP CHUNG QUOC HOA KY CONG HOA XA HQI CHU NGHIA
; VIET NAM
Cju,tuc, A%
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CHI PHi CHO VIEC NHAN TRO LAI

Phuluc 1

Noi dung

Chi phi cho viéc
nhén tré lai

1/ Chi phi cho viéc xac minh (k€ ca viéc x4c minh qua Dai
sir quan Viét Nam tai Hoa Ky ...) va ti€p nhan & sin bay &
Viét Nam.

140 USD/ ngudi

2/ Chi phi chuyén chd ngudi hdi huong tir san bay vé noi
cur trit

10 USD/ngudi

Tdong cong

150 USD/nguoi

f),



Phu luc 2
Annex 2

BAN TU KHAI
SELF-DECLARATION FORM
(Diing cho céng ddn Viét Nam dicoc lénh truc xudt khéi Hoa K»)
(For Vietnamese citizens who have been ordered removed from the United States)

Anh

1. Ho tén khai sinh (viét chit in hoa):
(Co 4cm x 6cm

Full name (In capital letter)

- Céac tén khac (néu cd)

mat nhin t]}éng,
dau deé tran)

Other name (If any) Photograph with
- Gidi tinh: Nam, nit size 4cm x 6 cm
Sex  Male, female without hat

- Ngay sinh: - Quéc tich gbe:
Date of birth Nationality at birth

- Noi sinh: - Qudc tich hién nay:
Place of birth Nationality at present

2. Pia chi thuong tra trudce khi roi Viét Nam (ghi ro thon, xa, huyén, tinh, hodc
s6 nha, duong phé, phurong, qudn, thanh phd):

Previous permanent address before leaving Vietnam (state specifically the village,
commune, district, province or house number, street, precinct, district, city)

3. Roi Viét Nam ngay  thang nam

Date leaving Vietnam:

- Bing hinh thtec:
Mode of departure
- Mang ho chiéu hoic gidy thong hanh s6: cipngidy thing nim
Co quan cip:
Holding passport or laisser-passer number: Issued on: By:

4. Trude khi dén Hoa K¥ da 6 nhitng nwéc ndo, lam gi (ghi ro tieng thoi gian):
Before arriving in the United States, in which countries have you lived, what did
you do there (state the time)

5. Pén Hoa Ky ngay  thing nam

Date arriving in the United States:
- Bing hinh thirc:
Mode of entry
- Mang h chiéu hoic gidy thong hanh sd: nim

cap ngay thang




Co quan cép:

Holding passport or laisser-passer number:

Issued on: By:

6. Than nhén rudt thit & Viét Nam (cha, me, vo, chong, con):

Relatives in Vietnam (parents, spouses, offspring)
S6 Ho va tén Ngay sinh Quoc tich Quan hé Dia chi thuong trii &
TT Full name DOB Nationality Relationship Viét Nam
No. Permanent address in
Vietnam
7. Than nhéan rudt thit & nwéc ngoai (cha, me, vo, chf")ng, con):
Relatives abroad (parents, spouses, offspring)
S6 Ho vatén Ngay sinh Quoc tich Quan hé Dia chi thudng tri &
TT Full name DOB Nationality Relationship nudc ngoai
No. Permanent address
abroad

8. Khi vé Viét Nam cw tria véi ai (ho tén, quan hé voi bdn thdn) tai dia chi nao
(thén, x@, huyén, tinh, hodic s6 nha, dwong phd, phiromg, qudn, thanh pho):
On returning to Vietnam, whom you will live with (give full name, relationship) and

proposed address (village, commune, district, province or house number, street

precinct, district, city).

T6i cam doan nhitng didu khai trén 1a dung sy that va xin chju trich nhi¢m

trude phap ludt cia Nha nudc Viét Nam.
[ swear that the above statements are true and for which I am fully

responsible to the Vietnamese laws.

Khai tai ngay thing ndm
Dore at On
Nguwoi khai
(ky va ghi rd ho tén)

(signature and full name)
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